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MINUTES of the proceedings held on 4 September 2017.

Present:

JUSTICE ALEX L. QUIROZ
JUSTICE REYNALDO P. CRUZ
JUSTICE BAY ANI H. JACINTO

Chairperson
Member
Member

The following resolution was adopted:

SB-17-CRM-0981 and 0982 - PEOPLE v. PETER Q. MARISTELA

This resolves accused Peter Q. Maristela's Motion to Dismiss on the
ground that his constitutional right to the speedy disposition of his cases was
violated.

Accused claims the 12-page Complaint-Affidavit (including annexes)
against him was filed with the Office of the Ombudsman (OMB) on 3
February 2014. On 5 June 2014, he filed his five-page Counter-Affidavit
essentially denying the allegations against him. Thereafter, the OMB
investigator submitted her Resolution on 30 September 2014 which was
approved by her Director on the same date.

However, the said Resolution was approved by the Honorable
Ombudsman only on 9 March 2016, or about 1 year and 5 months later.
Thereafter, he filed a Motion for Reconsideration on 23 May 2016 which
was denied in an Order dated 28 June 2016 and approved by the Director on
the same date. The said Order was concurred in by the Assistant Ombusman
on 30 June 2016; recommended for approval by the Deputy Ombudsman on
4 July 2016; and was approved by the Honorable Ombudsman on 15 July
2016. Finally, the corresponding Informations were filed with this Court on
12 May 2017, nine months after the Order denying his Motion for
Reconsideration was approved by the Honorable Ombudsman and three
years and three months from the time the Complaint-Affidavit was filed.
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Accused submits that there was inordinate delay in the preliminary
investigation since the complaint before the OMB involved a simple issue
and the entire case record consisted only of 17 pages. Hence, the three years
and three months in took the OMB to conclude its preliminary investigation
was more than the delay in Tatad v. Sandiganbayan (G.R. No. 72335-39,
March 31, 1998) and therefore could not be validly justified.

Plaintif admits that the preliminary investigation was "protracted" but
claims that the case underwent the "regular course of investigation
prescribed by its mandate and internal rules and regulations." Plaintiff
points out that the OMB's review also included that of the administrative
aspect of the complaint and that it also had to review "other resolutions,
orders and decisions in cases of equal importance submitted for the final
approval of the Ombudsman." Plaintiff claims that it was during this time
that plunder and graft complaints were filed against very high ranking
officials. Plaintiff also claims that there is no showing that accused was
made to endure any vexatious process and that he has already waived his
right to the speedy disposition of his cases by failing to invoke the same
before the OMB. Plaintiff states -

There is no dispute that the proceedings in accused-movant's case
were protracted. The delay, however, could not be considered vexatious,
capricious and oppressive; it was necessitated by the surrounding facts
peculiar to these cases. Applying the balancing test and the four-fold
factors, it is clear that the circumstances tilt the balance in favor of
reasonable delay. Except for the mathematical reckoning of the dilatory
period, the 3 other facts have been shown to be attributed to the regular
course of justice as, in fact, accused-movant suffered neither prejudice nor
unnecessary injury as a result of the inevitable and ordinary delay.

Having admitted that the preliminary investigation before the OMB
was protracted, it became plaintiff's duty to justify the delay. However, the
Court finds that plaintiff has failed to offer any valid justification therefor.

The Court cannot accept plaintiff's excuse that the review of
accused's case coincided with the filing of PDAF and plunder cases against
high ranking officials on its mere representation - without any proof to show
that indeed all those high profile cases were pending review by the
Honorable Ombudsman at the same time as accused's case.

It must be pointed out that the case against accused before the OMB
did not involve any complex issue and the entire case file consisted only of
17 pages. His defense in his counter-affidavit merely consisted of denial
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and, in fact, it took the OMB investigator only about three months to resolve
the case.

The review process, however, took about one year and five months
and about another eight months from the denial of accused's motion for
reconsideration to file the present Informations with this Court.

Thus, considering the nature of accused's case before the OMB as
earlier pointed out, a three-year preliminary investigation could not be
considered as a normal process. More importantly, it goes against the
OMB's mandate to act promptly on complaints filed before it.

Thus, in view of plaintiff's failure to validly justify the OMB's delay
in concluding the preliminary investigation, the Court has no option but to
dismiss the present cases even if accused has failed to invoke his
constitutional right to the speedy disposition of cases before the OMB or that
the delay prejudiced both parties. As held by the Supreme Court in Remulla
v. Sandiganbayan: I

Further, in light of the circumstances of this case, the Court does
not give great weight to Maliksi's lack of objection over the delay because
the OSP miserably failed to defend the Ombudsman's inaction. The
prosecution could not give an acceptable reason to justify the 9-year
interval before the case was filed in court. The proceedings were marred
by the delay in the mechanical transfer of documents and records. No
steps were taken by the Ombudsman to ensure that the preliminary
investigation would be resolved in a timely manner. Clearly, the failure of
the prosecution to justify the 9-year interval before the case was filed in
court far outweighs Maliksi' s own inaction over the delay. As articulated
in Coscolluela, Duterte, Cervantes, People, and lnocentes, the Court
reiterates that it is the duty of the prosecutor to expedite the prosecution of
the case regardless of whether or not the accused objects to the delay.

The Court must, at all times, uphold the primacy of the Constitution
and the fundamental rights of the accused enshrined therein, which includes
the speedy disposition of his cases.

In sum, taking into account the various factors that need to be
considered and balanced in the determination of the issue of inordinate
delay, the Court is convinced that the right of accused to the speedy
disposition of his cases has been violated, which would then warrant the
dismissal of the above-entitled cases.

1 G.R. No. 218040, 17 April 2017.
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WHEREFORE, in of the foregoing discussion, the Motion to
Dismiss filed by accused PETER Q. MARISTELA is hereby GRANTED
and the above-entitled cases are accordingly DISMISSED.

The bond posted by the accused for his provisional liberty is ordered
RELEASED,2 subject to the usual accounting and auditing procedures, and
the Hold Departure Order issued against him is therefore LIFTED.

SO ORDERED.

QUIROZ, J., Chairperson

CRUZ,J.

JACINTO, J.

2 Section 22, Rule 114, Rules of Court.


